














9.1

9.2

Monitoring of Planning Applications

The data below outlines the Council’s performance in determining planning
applications during 2008/09. This data fulfils the requirements of the
Government set National Indicator (NI 157).

Figure 20 sets out the number of County matter applications determined in
each quarter for the 2008/09 monitoring period within 13 weeks. The outturn
figure for NI 157, ‘percentage of Planning Applications determined within 13
weeks’ was 85% for 2008/09, exceeding the target of 60%.

Figure 20: Progress on Planning Applications by Quarter between 1% April
2006 and 31 March 2009.
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2007/ 08
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Q4
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2008 /09

Q2
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Total County
Matter
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15

14

17

15

10

12

12
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15

14

15

Received
during quarter

12

12

Withdrawn/
called
in/turned away
during quarter

Number of
County Matter
applications
determined
during quarter

Number of
County Matter
Applications
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within 13
weeks (Non
EA%)

4
(80%)

5
(83%)

5
(100%)

4
(80%)

3
(75%)

3
(100%)

2
(40%)

6
(86%)

4
(100%)

2
(50%)

5
(100%)

;
(86%)

Applications
on hand at
end of quarter

14

17

15

10

12

12

13

7

15

14

15

11

9.3

*County Matter Applications accompanied by an Environmental Assessment are not
included within this calculation.

At the end of March 2009 there were eleven remaining applications, all of
which were awaiting the completion of outstanding legal agreements.
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Figure 21: Progress on Planning Applications by Quarter between 1% April
2006 and 31° March 2009.
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2008/09 waste and mineral permitted applications

The latest waste figures relate to the monitoring year 2008/09, in line with
data collated by DEFRA in conjunction with the Waste Disposal and
Collection Authorities. The Key Indicators for waste facilities are covered
below:

e Capacity of new waste management facilities by type
(Indicator 6a); this includes the facilities which have received
planning permission and are operable (monitored by SEERA
regional indicator 73); and,

Figures 22 and 23 show the main minerals and waste applications
determined during this year, including capacities as stated on the planning
application form. Please note that sites may operate at less than this stated
capacity.

During this period, the County Council also determined a number of smaller
applications relating to existing minerals and waste sites, including
applications for variations of conditions attached to existing planning
permissions, applications for increases in vehicle movements and
applications for small ancillary facilities. A full list of all minerals and waste
applications determined by the County Council during the financial year
2008/09 is included in Appendix 7.
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Figure 22: Applications increasing minerals capacity that were approved
between 1% April 2008 and 31 March 2009.

Total
Mineral mineral to
Operator Proposal W be Reference
extracted
(tonnes)
Extension of Berry Hill
Berry Hill Farm sand and gravel Sand
Farm, SLIJmmer- working and and 230,000 08/01364/C
eaze . M
Taplow restoration to Gravel
agriculture
The construction of a
landscaped lagoon to
Harleyford form an extension to Sand
Mari);]a, Harleyford the Harleyford Marina and 150,000 08/06866/C
Estate Ltd | . . ONCC
Marlow incorporating the Gravel
excavation and
removal of arisings
Proposed northern
All Souls extension for Sand
Farm, Ta&zac additional extraction and 110,000 08/00'\;389/C
Wexham of sand and gravel Gravel
reserves

Figure 23: Applications increasing waste management capacity approved
between 1° April 2008 and 31% March 20009.

Site Operator Proposal sl A”““‘.”" Reference
Types Capacity
Lockharts Waste and recycling | Household
Mursley | transfer station skip and 18,750 08/20007/A
Farm, ) . . . .
) Skip Hire | including port-a- agricultural tonnes WD
Cublington . f
cabin office waste
Unit 8a, Change of use from .
X . ) Construction,
Harebridge industrial open Demolition
Lane KDK storage to waste 20,000 08/20003/A
. : . and
Industrial Skips recycling / transfer E . tonnes WD
: xcavation
Estate, operations
waste
Halton
Part change of use
Spurlands of existing building Construction,
End Farm K and S for the storage gnd Demolition 6,24_0 CH/2008/17
Cottage, sorting of skips in and Cubic
Walker e . : 19/BCC
Great association with Excavation Meters
Kingshill existing skip hire waste
business

Screening and Scoping Opinions

During the 2008/09 period, a total of 12 requests for screening opinions were
received. 10 screening opinions were completed within three weeks of the
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9.12

9.13

date of the request. One of these was appealed to the Secretary of State,
with the Secretary of State reaching the same opinion as the County Council.

Also during this period, 2 requests for scoping opinions were received. One
of these was completed within five weeks of the request being received, and
the other was completed within an extended timescale agreed in writing with
the applicant.

All screening and scoping opinions carried out by the County Council since
January 2008 can be viewed on the County Council Website through the
‘Planning’ and then ‘Environmental Impact Assessment’ pages, or by using
the link below:

http://www.buckscc.gov.uk/bcc/development _control/scoping_reports.page

Appeals against non determination, conditions attached to planning
permissions and refusals

During the 2008/09 period, no appeals were lodged regarding non-
determination of planning applications, or conditions attached to planning
applications. Two appeals were lodged against refusal of planning
permission. One of these was determined by the Planning Inspectorate
through written representations and was subsequently dismissed, and the
other was withdrawn by the appellant.

S106 agreements

The current basis for seeking provision from developers for physical and
social infrastructure is set out in Government guidance (Circular 05/2005
Planning Obligations). These planning obligations, or developer contributions,
will normally be secured through an agreement under S106 of the Town and
Country Planning Act 1990. Contributions are normally secured in planning
agreements between developers and the County Councils as service
providers and facilitators, e.g. these contributions may provide capital for
additional highway capacity to be built or minor road layout changes to be
made as a result of a new permission. The majority of S106 agreements for
minerals and waste facilities are used as legal contracts for lorry routing
agreements.

The Developer Contributions Strategy for Buckinghamshire County Council
Infrastructure and Services provides helpful guidance for developers,
landowners and others. It seeks to ensure that new developments including
for example; residential, employment or other commercial uses are supported
with the necessary infrastructure i.e. appropriately sized waste facilities.

Where existing facilities and infrastructure are inadequate to deal with the
extra demands placed upon them as a result of new development, applicants
for planning permission will be expected to ensure that the necessary
additional provision is made at no extra public cost.
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9.14

Please see the draft Developer Contributions Strategy for Buckinghamshire

County Council Infrastructure and Services report, for

more detailed

information about the County Council’s developer contribution requirements.

Figure 24: The number of developer contributions relating to minerals and
waste agreements that have been completed between 2001 and the date of

writing this report.

2002

Description Agreement

completed

Little Marlow: Sewage Treatment Works — Thames Water. 03/12/2002
Iver: Proposed extraction of Sand and Gravel to form fishing lakes at 12/12/2002
Wood Lane Farm.
2003
Iver: Change of use from residential to office use at Thorney Mill. 30/05/2003
All Souls Farm, Wexham. 04/12/2003
2004
Beaconsfield: Spingfield Farm; Lorry routing agreement. 04/02/2004
Long Marston: Recycling facility. 27/05/2004
Iver: Land at Park Lodge. 28/05/2004
Land at All Souls Farm Quarry, Wexham. 27/08/2004
2005
Berry Hill Farm, Taplow: New access to the consented mineral extraction | 03/03/2005
Land at Crowpiece Lane, Burnham: Summerleaze Ltd. 07/03/2005
Land west of existing boundary at All Souls Farm Quarry, Wexham. 13/05/2005
Land at Alderbourne Farm, Fulmer. 12/09/2005
Land at Ridge Hill Farm, Nash: Mursley Mini Skips. 06/12/2005
Chesham: Land at Bellingdon Brickworks. 06/12/2005
Pitstone: Land at former cement works. 14/12/2005
Beaconsfield: CP1 Motars Springfield Farm. 14/12/2005
2006
Thorney Mill Road, West Drayton. 08/09/2006
All Souls Farm Quarry, Wexham. 20/11/2006
Land at Ivinghoe Aston Quarry, Clark Contracting. 13/12/2006
2007
Springfield Farm Quarry, Beaconsfield. | 18/06/2007
2008
All Souls Farm Quarry. 16/01/2008
Denham Park Farm, Denham. 28/05/2008
Land at Pitstone Cement Works. 03/09/2008
All Souls Farm Quarry, Wexham. 02/10/2008
Materials recycling facility Unit F, Long Marston. 22/10/2008
2009
Summerleys Farm. 20/01/009
Calvert Landfill Site (Tree planting and aftercare). 16/02/2009
Summerleys Farm. 14/04/2009
Bioganix Composting facility, lorry routing agreement. 12/06/2009
Land at College Farm, Buckingham 01/12/2009
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Agreements pending completion

The Lea Quarry, Denham -

Revocation of Interim Development Orders at Quarry 1 and 2, Pitstone -

Cressex Business Park, High Wycombe -

9.15 Some of the above agreements will relate to highway improvements, for
example, while others will cover routing agreements.

Aerial photographs of existing waste and minerals sites in
Buckinghamshire

9.16 Figures 25 and 26 show some existing mineral extraction sites with
associated waste landfilling activities for information.

9.17 These site images have been kindly provided by Veolia. They have been
included within this AMR as the most recent (September 2008) aerial
photographs received by the County of current mineral extraction and waste
landfill sites within Buckinghamshire. These images have text highlighting the
general features and activities on such sites.

Figure 25: Springfield Farm

Overburden storage  Cell being engineered Mineral Access Power
check prior to waste disposal extraction station

Waste disposal in Mineral processing Silt lagoon Restored land
progress plant
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Figure 26: Wapseys Wood

Restored Mineral
land extraction

E P -re, |
e E ™ e |

i

Waste disposal in Cells being engineered Buckinghamshire County
progress prior to waste disposal Councils HWRC :
Beaconsfield
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10.1

10.2

Enforcement and Monitoring

Planning Enforcement

The County Council as Minerals and Waste Planning Authority also seeks to
resolve breaches of planning control in line with Planning Law and Policy 39
of the adopted Buckinghamshire Minerals and Waste Local Plan. In 2008/09
the Enforcement Team received 48 reports of unauthorised activities, i.e.
minerals or waste developments operating without the necessary planning
permissions, as shown in figure 27.

Figure 27. Cases received and resolved by quarter 2008/09
Q1 Q2 | Q3 Q4 Total |

Number of
Enforcement cases 12 10 6 20 48
received
Number of enforcement
cases resolved

15 10 6 11 42

Reported breaches were followed up through a site visit to assess the
situation. If a breach of planning control was found on site, officers would
proceed with appropriate action. This included negotiations with landowners
to promote the voluntary remediation of breaches or when expedient formal
enforcement action. Formal action has included serving 6 Planning
Contravention Notices to gain further information about activities taking place
on site, and 3 Enforcement Notices to secure compliance with planning
control. During the 2008/09 period 42 reported breaches of planning control
were resolved. A breakdown of enforcement action taken over the 2008/09
and the preceding two years are shown in figure 28.

Figure 28: Enforcement action taken between 1 April 2006 and 31° March
2009

Enforcement Action 2006/07 2007/08 2008/09
Enforcement cases
received during the 68 34 48
period
Breach of_Condmon 5 3 0
Notices
Planning C(_)ntraventlon 12 9 6
Notices
Enforcement Notices 10 7 3
Temporary Stop Notices 0 2 0
Stop Notices 3 1 0
Enforcement cases
resolved during the 48 29 42
period
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Below are two examples of enforcement sites which have been
resolved:

Before:

Name: Orchard Herbs, Dorney

Issue: This site was reported by local residents after large amounts of
construction waste, soils and hardcore were imported and deposited
without planning permission on previously agricultural land.

Action taken: Council Officers attempted to negotiate the removal of the
waste from the site, however they received no cooperation from the
landowner and so an Enforcement Notice was served in May 2008
requiring the cessation of waste importation and deposit and the removal
from the land of all waste materials, along with all vehicles, plant and other
materials that were not required for the lawful agricultural use. The
Enforcement Notice was appealed by the landowner, who elected for the
appeal to be heard at Public Inquiry. During this process Officers continued
to attempt to negotiate a resolution and indeed were successful, as the
landowner withdrew the appeal and started to clear the site in line with the
Enforcement Notice.

Outcome: The site was satisfactorily cleared. However, the Council had incurred substantial costs.
For this reason the Council felt it expedient to pursue costs from the landowner. Following
application for costs to the Planning Inspectorate, and after going through the necessary
procedures, the Council were awarded partial costs, which amounted to approximately £9,600.

Name: Riverside Farm, Pitchcott

Before:

Issue: Importation and deposit of waste materials, including
hardcore, soils, construction and household renovation waste. Part of
which had been formed into a bund (~200m long), the remainder
deposited over the previously agricultural field. Additionally green
waste was imported and burnt on the site.

Action taken: A Stop Notice and Enforcement Notice were served in
May 2007 requiring the cessation of waste importation and disposal,
the removal of all waste materials from the surface of the land, and
the subsequent restoration of the areas affected by the tipping of
waste. The Enforcement Notice was not appealed, and the deadline
for compliance with the requirements of the Notice was not met.
Officers tried to negotiate a resolution to the matter but were not met
with any degree of cooperation. For this reason, prosecution papers
were served on the landowner in October 2008. Concurrently, in
March 2009, the Council decided to use its powers under the Town
and Country Planning Act to enter the land and conduct the
necessary works to comply with the Enforcement Notice. Over a
three day period, contractors removed all waste materials, at a total
cost of £21,400. This has been placed as a charge on the land

Outcome: The landowner eventually appeared at the Crown Court in
July 2009. Following his guilty plea (for the non-clearance of waste,
levelling of the land to original levels, and restoration by grass
seeding the site) the landowner was sentenced to a £750 fine and
ordered to pay legal costs of £9,000, which have since been paid. As
aforementioned he is also liable for the Council’s direct action costs
of £21,400. The landowner has a conviction for a planning related
offence, which will stand against him if the Council needs to
prosecute for further offences in the future.

44



10.3

10.4

10.5

10.6

10.7

10.8

Outcome of Enforcement Notices

Of the three enforcement notices issued during 2008/09, only one was
appealed. However this was withdrawn prior to being heard by the planning
inspector, with the appellant subsequently complying with the requirements of
the Enforcement Notice. One resulted in a successful prosecution at Crown
Court against non-compliance with the enforcement notice, and the third
resulted in the submission of a planning application to regularise the breach.

Monitoring of Enforcement Cases

The County Council aims to carry out an initial site visit and inform all
concerned parties of the chosen course of action within six weeks of
receiving reports of breaches of planning control. The target for resolution of
enforcement cases was set at 18 months from the date of the initial report.
Figure 29 shows performance over the monitoring period 2006 to 2009.

Figure 29: 6 week and 18 month enforcement performance targets between
1% April 2006 and 31 March 2009.

Enforcement 2006/07 2007/08 2008/09
performance target

6 week target figure 80% 85% 85%
6 week actual figure 93% 86% 75%
18 month target figure 90% 90% 90%
18 month actual figure 85% 81% 88%

The percentage of enforcement cases resolved within 18 months for the
2008/09 period was lower than the targeted 90% due to the resolution of long
running cases during this period. Cases which involve appeals, injunctions,
inquiries and prosecutions also often take longer than 18 months to complete
to achieve a satisfactory resolution.

Monitoring of Active Minerals and Waste Sites

The Town and Country Planning (Fees for Applications and Deemed
Applications) (Amendment) (England) Regulations 2006 provide for the
charging of fees for monitoring mineral extraction and waste disposal sites.
This is carried out by the Planning Development Control Section of the
County Council’s Planning, Environment and Development Service.

Site monitoring inspections examine how well the site operators are running
the site in accordance with the planning permission and associated planning
conditions attached to the site. If breaches of conditions are identified on site
the County Council will, depending on the severity of the breach, liaise with
the operator and/or other agencies to resolve the problem or proceed with
formal enforcement action as appropriate.

The regulations provide for a maximum of eight chargeable site monitoring

visits to active mineral extraction and waste disposal sites per year, and a
maximum of two for those sites that are dormant. Within Buckinghamshire,
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the number of scheduled visits allocated to each site is determined by factors
such as size, complexity, past compliance and stage of the development, in
accordance with the monitoring service standards endorsed by the
Development Control Committee on 12" June 2007. Additional visits may
also be carried out as a direct response to concerns raised by local residents
and relevant agencies and authorities.

In addition to this, site monitoring visits are also carried out to mineral and
waste sites not covered by the charging scheme. These are set as five per
annum for active sites in accordance with Policy 39 of the Buckinghamshire
Minerals and Waste Local Plan. However, the number of visits for sites
covered by the charging scheme, and those not, can be varied as necessary
during the year if there is a change in circumstances such as, for example, a
rapid deterioration or improvement in compliance with planning conditions.

During the 2008/09 period 26 chargeable sites for mineral extraction and
waste disposal were monitored for compliance with planning conditions. This
equated to a total of 51 site monitoring visits, 73% of the total scheduled. An
additional 17 non-chargeable waste management facilities were also
monitored by the carrying out of 42 site monitoring visits. The combined total
is less than demonstrated within the previous year, however this is due
largely to staffing resource issues during the 2008/09 period.

Of the chargeable sites monitored, seven sites were found to be consistently
compliant with the conditions of the planning permission controlling the site.
Five sites had a good compliance rating of 85% plus, with mainly technical
breaches of a limited impact. Five sites had a poor compliance rating of
below 85% with significant breaches. In these situations the Council has
worked with the site operators to address the issues. This involved changing
site operations or by encouraging the submission of planning applications to
regularise activities.

During the 2008/09 period, the Council also carried out annual aftercare visits
at seven sites. These visits were attended by case officers, operators and a
representative of Natural England in order to assess the levels of aftercare at
sites which have undergone full or partial restoration.

In addition to site monitoring, case officers for individual sites attended a total
of 42 liaison meetings for the major minerals and waste developments, held
bi-annually or quarterly. These meetings are usually chaired by the Local
Member and are also attended by District and Parish Council representatives,
Local Members, local residents, resident associations and the operators
themselves. The aim of the meetings is to address any impacts which
developments have on their surroundings and seek mitigating solutions to
these.
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Improvements to the Annual Monitoring Report

The Regional Planning Body (SEERA — as was, now the South East England
Partnership Board (SEEPB)) has provided guidance to each WPA on
delivering consistent formats for Annual Monitoring Reports to feed into the
Regional Monitoring Report for the collection of waste data. This AMR has
begun to present the data in a format consistent with monitoring at the
regional level.

This AMR has detailed breakdowns of waste treatment by method for each
waste stream. In addition, waste capacity has been gauged for each waste
stream, taking into account additional capacity. (Subsequent AMRs will
compare this to future years and show the capacity lost, net change and
capacity at the end of the monitoring year). This has been split by each waste
stream. Subsequent AMRs will carry this process forward. This monitor has
begun to provide a breakdown of waste treatment by method for each waste
stream (i.e. municipal, commercial and construction waste).

In conjunction with development control colleagues, the monitor will look to
ensure an appropriate method of recording new waste management capacity,
is in place so the ERM model can be regularly updated to maintain a “live”
picture of existing waste management capacity throughout the County. This is
required by SEEPB at 6 monthly intervals. This will look to record a range of
criteria that is required by the ERM model, such as capacity and licensing
data, in conjunction with the Environment Agency. Buckinghamshire County
Council (BCC) will re-run the ERM model as necessary to assess performance
of new capacity provision against recovery and recycling targets.

The MWCS submission document will draw up on a number of potential
sustainability indicators which, once adopted and in conjunction with additional
monitoring indicators, will provide the monitoring framework for the MWLDF.
Subsequent reports will look to begin to incorporate these sustainability
indicators to build the baseline data for minerals and waste, which once
adopted in the Core Strategy, will be used to measure its policies and
proposals. The monitoring of these indicators will only be possible, as and
when the sources of information will allow. In the meantime, the monitoring
systems will be developed and put into place before adoption of the MWLDF-.

In addition, the AMR will begin to incorporate the monitoring indicators
provided in the Core Strategy Development Plan Document (DPD) Preferred
Options consultation report which was consulted on in February 2008.

The County Council hopes to improve its monitoring of the current adopted
policies by identifying the number of appeals upheld against each policy and
the particular policies that are cited as reasons for consents or refusals.

This monitor has started to show the targets met in conjunction with some of

the Local Plan policy performance targets, as well as some of the new
sustainability indicators and the MWCS preferred options DPD indicators.
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Future years will see an increase in the number of targets monitored and allow
comparisons to be made. This will be supplemented each year to prove a
much more comprehensive overview.

If there are special studies completed by BCC these will be commented upon
within the AMR.

The Council will continue to ensure the 2009/10 AMR provides the baseline
data that meets the above requirements. For consistent and practical
monitoring it is essential that a comprehensive monitoring system is in place
following adoption of the MWCS.
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